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Auction Purchase and Sale Agreement 
(Auction-Approved by Missouri & Kansas Legal Counsel) 

 

This Auction Purchase and Sale Agreement is made and entered into effective on the date last signed below by the parties 

(“Effective Date”) by and between: 

 

Martha K. Tietze (herein  “Seller”, jointly and severally, if more than one) and  

 

_________________________________________________________________ (herein  “Buyer”, jointly and severally, if 

more than one). 

1. Real Estate Property Information Package. 

a) The Subject Property, defined below, has been purchased on the Effective Date  through an auction 

conducted on Seller’s behalf by Schulman & Associates, LLC (“Auctioneer”). 

b) Prior to the said Auction, Auctioneer delivered to Buyer (and all prospective bidders) a certain packet of 

information herein referred to as the “Real Estate Property Information Package”.  Among other things, the 

Real Estate Property Information Package contains a preliminary commitment for title insurance, issued by 

“Escrowee” identified below,  with respect to the Subject Property. 

c) The Real Estate Property Information Package, consisting of ________ pages,  is attached hereto and is fully 

incorporated by reference herein so that it becomes an integral part of this Contract. 

2. Identity of Escrowee. For the purposes of this Contract, the “Escrowee” shall be Thomson Title Corporation 

whose address is 700 S. 291 Hwy, Suite 100, Liberty, MO 64068. The principal office address of Escrowee is in Clay 

County, Missouri (“County”). 

3. Identity of Deed Form. The deed which Seller shall give to Buyer at Closing shall be a __GENERAL__________ 

Warranty Deed. 

4. Sale and Purchase.   Seller agrees to sell and Buyer agrees to buy, upon the terms and conditions and for the 

consideration set forth below, the real estate  and buildings thereon (all of the foregoing being hereinafter collectively 

referred to as the “Subject Property”) legally described in the preliminary commitment for title insurance contained in 

the “Real Estate Property Information Package” more fully identified below. 

5. Street Address.  The street address (if any) of the Subject Property is: 

 

________________________________________________________________________________________. 

6. Fixtures.   The aforesaid purchase and sale of the Subject Property shall include all “fixtures” as defined by 

the common law of the State of Kansas except for such fixtures  as are subject to sale  during the same auction at 

which Buyer has agreed to purchase the Subject Property.  

7. Purchase Price and Payment.   The total purchase price (herein “Purchase Price”) which Buyer shall pay to 

Seller for the Subject Property shall be: 

 

 $________________________________________  

 

payable in the following manner: 

 

a) $_______________________________________ (herein “Earnest Money Deposit” or “Deposit”) by 

Seller’s check payable to Escrowee  and herewith delivered to Auctioneer, which shall immediately deposit 

such check with Escrowee.  Escrowee shall hold, pay and disburse same on the following terms and 

conditions: 

i) If closing of this transaction shall fail to occur for reasons which do not arise out of Buyer’s breach 

hereof, then said Deposit shall be forthwith returned to Buyer.  Escrowee may so disburse the 

Deposit without consent of Seller so long as, in Escrowee’s subjective good faith judgment, closing 

has failed to occur for reasons which do not arise out of Buyer’s breach hereof. 

ii) If closing of this transaction shall fail to occur for reasons which do arise out of Buyer’s breach 

hereof, Escrowee shall disburse the Deposit, 50% to Seller and 50% to Auctioneer,  as liquidated 

damages herein provided.  Escrowee may so disburse the Deposit without consent of Buyer so long 

as Buyer’s breach is clear and convincing  in Escrowee’s subjective good faith judgment. 

iii) If closing of this transaction shall  fail to occur, Escrowee shall not have disbursed the Deposit 

under subparagraphs i) and ii) and Seller and Buyer shall be unable to agree upon the disposition of 

the Deposit within 30 days after the Closing Date hereinafter specified, Escrowee may (at its 

option)  institute an action in interpleader in the “County” (of Escrowee’s principal office), the 

purpose of which is to secure Escrowee’s release from further liability as to the Deposit.  Escrowee 
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shall be entitled to recover any reasonable costs (including its attorneys fees) incurred in so 

interpleading the Deposit.  Once Escrowee is so released, the Circuit Clerk of the “County” 

(identified above as the county in which Escrowee has its principal office), shall hold the remaining 

balance of the Deposit pending outcome and disposition of mandatory arbitration proceedings as 

hereinafter provided. 

 

b) $______________________________________ (being the balance of the Purchase Price) in cash or 

certified funds at the Closing Date, subject to contractual and customary closing adjustments. 

8. Review and Inspection of Subject Property/No Warranty.  Buyer acknowledges that, prior to execution of this 

instrument, Buyer has carefully inspected the Subject Property and all parts thereof.  Buyer agrees that Buyer will 

accept the Subject Property in its present “as is” condition.  Without limiting the effectiveness or importance of other 

provisions of this Contract, Buyer agrees that this section, and the immediately following section, are of the essence 

to Seller. 

9. Warranty Disclaimer/No Representations.   Buyer acknowledges that neither Seller nor any other person on 

Seller’s behalf (including Auctioneer) has made any representations, agreements or warranties as to the value, 

condition, quality or suitability of the Subject Property or any improvements therein or thereon and, therefore, Buyer 

agrees to accept title and possession of the Subject Property “as is”, “where is”, “with all faults”, and without 

express or implied warranties of any nature whatsoever, provided however, Seller agrees that, at the Closing 

Date, the Subject Property shall be delivered to Buyer in substantially the same condition as it now exists, reasonable 

wear and tear  excepted. The warranties being disclaimed include, without limitation, implied warranties of 

merchantability, habitability, tenantability and fitness for a particular purpose. 

10. Physical Condition Executory Waiver and Release. Seller has encouraged Buyer to thoroughly inspect all 

physical portions of the Subject Property for the existence of any hidden defects which may exist.  In consideration of 

this Contract,  Buyer (for itself and its successors and assigns) hereby waives and releases any and all claims or 

causes of action which Buyer may have or acquire against Seller from and after the date hereof relative to the 

condition of the Subject Property.  Such agreement on the part of Buyer constitutes a material consideration for the 

transaction herein contemplated and shall survive Closing. 

11. Warranty Deed.  At closing, Seller shall convey the Subject Property to Buyer, in accordance with this Contract, by 

General Warranty Deed in customary form, subject to the Permitted Exceptions mentioned below. 

12. Title Exceptions.  The Subject Property shall be conveyed subject to the following exceptions  (“Permitted 

Exceptions”) to good and marketable title, regardless of whether incorporated into the General Warranty Deed 

prescribed above: 

a) Easements, reservations and restrictions of record; and 

b) General state, county and municipal real estate taxes for the fiscal tax year of closing and subsequent years 

(subject to proration as hereinafter provided); and 

c) Installment payments of special assessments (current year’s installments to be prorated as provided below); 

and 

d) Portions of the Subject Property in roads, roadways, streets and streams; and 

e) Ordinances in effect on the date of this Contract as well as at the date of closing; and 

f) Building lines, restrictions, limitations and easements as shown on the   recorded plat (if any) encompassing 

all or any part of the Subject Property; and 

g) Leases and tenancies, if any (and, if any, rentals shall be prorated between the parties as of the Closing Date, 

and Seller shall deliver to Buyer all, if any, security deposits held by Seller as “Landlord”); and 

h) Any material and adverse encroachment, visible/apparent easement not of record, survey defect, overlap, 

boundary line dispute or other servitude not of record but which would be revealed by an accurate ALTA 

survey of the Subject Property; and 

i) Such Schedule B-2 “exceptions” stated in the preliminary commitment for title insurance contained in the 

“Real Estate Property Information Package” more fully identified below. 

j) Except as specifically permitted above, no existing mortgages or other liens shall be Permitted Exceptions, 

provided however, so long as Seller’s sale proceeds are sufficient to discharge such existing mortgage or 

other liens, such mortgages and liens shall be discharged with Seller’s proceeds of sale. 

13. Taxes and Assessments.   General real estate taxes and special assessments (including state, county and city) with 

respect to the Subject Property shall be prorated as of the Closing Date (Seller shall also, at the Closing Date, pay all 

said real estate taxes and assessments for all fiscal tax years prior to the fiscal tax year in which the Closing Date 

occurs).   

a) If the actual amount of current general real estate taxes or assessments is not known, the amount to be 

prorated shall be the amount of general real estate taxes and assessments for the next preceding fiscal tax 

year, regardless of the actual amount of said taxes and assessments for the year in which Closing occurs, and 
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such proration at Closing shall be final and conclusive even if the taxes and assessments for the fiscal year of 

closing are either more or less than the taxes and assessments  for the fiscal year on which the proration is 

based 

b) Any other impositions with respect to the Subject Property (such as but not limited to impositions arising 

from restrictions, covenants or community contracts applicable to the Subject Property) shall likewise be 

prorated at the Closing Date.    

14. Insurance, Condemnation  and Risk of Loss.   If,  prior to the Closing Date, any of the improvement(s) on the 

Subject Property shall be damaged so that the reasonable cost of restoration shall exceed $5,000.00 or if any material 

portion of the Subject Property shall be  taken under the power of eminent domain, Seller shall immediately give 

Buyer notice of same (and the nature and extent thereof)  whereupon Buyer may, at the election of Buyer exercised 

by written notice given to Seller, terminate this Contract  at any time within ten (10) days after Buyer shall have 

received such notice from Seller (or the Closing Date, whichever first occurs) whereupon Buyer shall refund of the 

Earnest Money Deposit. If Buyer shall not so terminate this Contract within the time provided, this Contract shall 

remain in full force and effect without any diminution of the Purchase Price and Buyer shall receive all (if any) 

insurance or condemnation proceeds payable by reason of such material damage or taking with respect  to the Subject 

Property. 

15. Closing, Possession, Breach and Remedies.   

a) This sale shall be closed at the offices of the Escrowee identified above, at any mutually agreeable time prior 

to 10:00 A.M. on: 

 

____________________, 20____ (“Closing Date”), 

but if no mutual agreement for prior closing is so made, closing shall occur on such date and at such time so 

stated; and 

b) At the time of closing, all monies and papers shall be delivered, and all other things, called for by this 

Agreement at the time of closing, shall  be done; and 

c) Seller shall pay for and bear the following costs of closing: 

i) 100% of the  premium cost  for the owner’s policy of title insurance to be provided to Buyer by 

Seller at the Closing Date; and 

ii) 100% of the usual and customary fees which shall include Seller’s closing fee, Release recording 

fee(s).  All other fees shall be attributed to and paid and discharged by Buyer.   

iii) 50% of any escrow charges (if applicable) for funds held in escrow so as may be applicable to the 

transaction herein contemplated; and 

iv) 100% of Seller’s share of prorated real estate taxes and assessment; and 

v) 100% of Auctioneer’s fee/commission. 

d) All other reasonable and customary costs and expenses of closing, if any, shall be paid and discharged by 

Buyer. 

e) Possession of the Subject Property shall be delivered to Buyer upon receipt of recording clearance, together 

with keys to the improvements on the Subject Property, subject to any leases, tenancies and the Permitted 

Exceptions.  Grant of possession prior to recording clearance shall be at the sole option of the Seller.   

f) In the event Seller has performed Seller’s  obligations hereunder as of and through the Closing Date but 

Buyer fails to close and consummate hereunder (unless Buyer’s closing and consummation obligations are 

relieved or suspended under the provisions of this Contract), the parties  acknowledge that Seller shall suffer 

damage which is difficult if not impossible to ascertain.  Therefore, in the event Seller has performed 

Seller’s  obligations hereunder as of and through the Closing Date but Buyer fails to close and consummate 

hereunder when Buyer is required to do so,  this Contract shall be automatically terminated whereupon 

Buyer agrees to pay Seller and Auctioneer (as provided above) liquidated damages in the amount of the 

entire Earnest Money Deposit, in lieu of all other damages and in lieu of any specific performance 

remedies which Seller might otherwise have against Buyer. 

16. Conditions to Buyer’s Obligation to Consummate.    Buyer shall not be required to close and consummate 

hereunder unless each and every one of the following conditions have been satisfied on and as of the Closing Date (if 

the conditions are not satisfied at the Closing Date, Buyer shall have the option to either terminate the Contract or 

extend the time of closing for a reasonable time so as to enable Seller to satisfy the conditions in which event, Seller 

[unless otherwise noted below as being a Buyer obligation] shall use due diligence and best efforts to so satisfy such 

conditions by the time of closing so extended by Buyer): 

a) All (if any) of Seller’s covenants, representations and warranties contained herein shall be true when made 

and as of the Closing Date. 

b) This Contract shall not have been terminated as provided in other sections hereof. 

c) Title to the Subject Property shall be in the condition called for in this Contract. 
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d) The Escrowee, at Closing, shall be ready, willing and able to issue an owner’s policy of title insurance to 

Buyer insuring title to the Subject Property to be in the condition called for in this Contract. 

17. Real Estate Commissions.   Seller shall pay all, if any,  realtors’ and brokers’ commissions payable to 

Auctioneer, by virtue of any transaction mentioned in this instrument. 

18. Time of Essence.   Seller specifically declares to the other party hereto that closing and consummation 

hereunder no later than the Closing Date is of the essence. 

19. Attorney’s Fees.   In the event either party shall institute (or be joined as a party) in any action or proceeding 

(including arbitration proceedings) due to the performance, non-performance, mis-performance, breach or default 

under this Contract, then the party who or which substantially prevails in such action or proceeding shall be entitled 

to recover from the other party such substantially prevailing party’s reasonable attorney’s fees, court costs and 

investigative expenses. 

20. Notices.   All notices required or permitted to be given pursuant to this instrument, in order to be effective, 

must be mailed, if to Seller, at: 

 

_________________________, _______________________ (Seller’s Notice Address), or to such other substitute 

address as may be hereafter specified to Buyer by notice given pursuant hereto and, if to Buyer, at: 

  

________________________, ________________________ (Buyer’s Notice Address), or to such other substitute 

address as may be hereafter specified to Seller by notice given pursuant hereto.   

Said notices shall  be transmitted by Certified United States mail addressed to the other party’s Notice Address 

specified above.  If either party shall so  mail any notice to the other party’s Notice Address specified above , such 

notice shall be conclusively deemed given on the second regular postal day next following the date of mailing. 

21. Severability.   If any provision of this instrument or any term, paragraph, sentence, clause, phrase or word 

appearing herein be judicially or administratively held invalid or unenforceable for any reason, such holding shall not 

be deemed to affect, alter, modify or impair in any manner any other provision, term, paragraph, sentence, clause, 

phrase or word appearing herein. 

22. Successors and Assigns.   All covenants, promises, conditions, representations and agreements herein contained shall 

be binding upon, apply and inure to the parties hereto and their respective heirs, executors, administrators, successors 

and assigns; it being understood and agreed, however, that Buyer shall have neither the right nor the power to 

delegate said party’s  duties or assign said party’s rights  hereunder without the express written consent of the other 

party,  which consent may be withheld for any or no reason whatsoever. 

23. Governing Law.   This Contract shall be deemed made within the state of Kansas and the laws of such state 

shall govern the interpretation and construction hereof. 

24. Further Acts.   Both parties shall do and perform such other and further acts as are reasonably necessary so as to 

effectuate their intentions as herein expressed. 

25. Miscellaneous.    

a) All rights and remedies of either party herein created or otherwise available at law or in equity are 

cumulative, and the exercise of one or more rights or remedies shall not be taken to exclude or waive the 

right to the exercise of any other. All such rights and remedies may be exercised and enforced concurrently 

and whenever and as often as deemed desirable.   

b) Notwithstanding any provision of the Contract to the contrary, each of the parties expressly covenants and 

agrees that in the interpretation and performance of their obligations under the Contract (and in the exercise 

of their rights thereunder), they shall act with good faith and shall deal fairly with the other party. 

c) The failure of either party  to insist upon strict performance by the other party of any of the covenants, 

conditions, provisions, rules and regulations, and agreements in this Contract shall not be deemed a waiver 

of any of such party’s rights or remedies and shall not be deemed a waiver of any subsequent breach or 

default by the other party .    

d) No agency or partnership or joint venture relationship is intended to be created, by this instrument or 

otherwise, between Seller and Buyer.   

26. Lead Paint Disclosure. The improvements on the Subject Property may have been constructed prior to 1978.  If 

such is the case then, concurrently herewith, Seller and Buyer shall execute a lead-based paint disclosure form and 

Seller shall immediately give Buyer a copy of the federally mandated pamphlet entitled  “Protect Your Family from 

Lead in Your Home”. 

27. Mandatory Arbitration. If the parties have a dispute regarding the terms hereof or performance hereunder, they 

shall submit the dispute to arbitration in accordance with rules of the American Arbitration Association.  The matter 

shall be submitted to one arbitrator, technically qualified and experienced in matters pertaining to real estate sales and 

dispositions.  The cost of the arbitrator shall be paid by the party who or which does not substantially prevail in such 

arbitration proceedings, and the arbitrator's decision shall be final and binding upon the parties. 
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28. Escrowee and Auctioneer. Seller and Buyer jointly and severally agree to indemnify and hold Escrowee and 

Auctioneer harmless against any and all losses, claims, damages or liabilities and expenses not resulting from 

Escrowee’s or Auctioneer’s bad faith or gross negligence, including costs of investigation, attorney fees, and 

disbursements, which may be imposed upon or incurred by Escrowee or Auctioneer hereunder relative to the 

performance of their duties related to Seller, Buyer or the Subject Property, including without limitation any litigation 

arising from or in respect of this Contract or the transactions contemplated hereby. Escrowee and Auctioneer shall not 

be liable for any error of judgment or for any act done or omitted by them in good faith. Escrowee and Auctioneer are 

authorized to act on any document believed by them in good faith to be executed by the proper party or parties, and 

will incur no liability in so acting. Escrowee and Auctioneer are in all respects and for all purposes third party 

beneficiaries of this Contract to the extent that this Contract would entitle them to rights or benefits if they were 

signatory parties hereto, and each of them is entitled to enforce such rights and benefits, as herein provided, to the 

same extent they would be entitled if they were such signatory parties. 

29. Total Integration.   THE CONTRACT (INCLUDING ANY RIDER, ADDENDUM OR EXHIBIT ATTACHED HERETO)  

CONSTITUTES THE COMPLETE AGREEMENT BETWEEN SELLER AND BUYER CONCERNING THE RELATIONSHIP OF 

THE PARTIES.   THERE ARE NO ORAL AGREEMENTS, UNDERSTANDINGS, PROMISES OR REPRESENTATIONS BETWEEN 

SELLER AND BUYER AFFECTING THIS CONTRACT OR THE SUBJECT PROPERTY.  ALL PRIOR NEGOTIATIONS AND 

UNDERSTANDINGS, IF ANY, BETWEEN THE PARTIES HERETO WITH RESPECT  TO THE SUBJECT PROPERTY OR THIS 

CONTRACT SHALL BE OF NO FORCE OR EFFECT AND SHALL NOT BE USED TO INTERPRET THIS INSTRUMENT. 

In Witness Whereof, the parties have executed this instrument on the dates written immediately below. 

 

CAUTION:  THIS CONTRACT, ONCE SIGNED, IS A BINDING LEGAL OBLIGATION ON BOTH PARTIES.  DO NOT SIGN UNLESS YOU 

FULLY UNDERSTAND THIS DOCUMENT. 

 

THIS CONTRACT CONTAINS AN ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE PARTIES. 

 

 

 

____________________________ 

 

____________________________ 

 

Taxpayer I.D.#_________________ 

 

Seller 

 

 

______ 

Date 

 

 

 

____________________________ 

 

____________________________ 

 

Buyer 

 

 

______ 

Date 

 

  

 



SELLER’S AGENT 
 

The seller’s agent represents the seller only, so the 
buyer may be either unrepresented or represented by 
another agent. 
 
The seller’s agent is responsible for performing the 
following duties: 
 
• promoting the interests of the seller with the 

utmost good faith, loyalty, and fidelity 
• protecting the seller’s confidences, unless 

disclosure is required 
• presenting all offers in a timely manner 
• advising the seller to obtain expert advice 
• accounting for all money and property received 
• disclosing to the seller all adverse material facts 

about the buyer that the agent knows 
• disclosing to the buyer all adverse material facts 

actually known by the agent, including the 
following: 

 environmental hazards affecting the property 
that are required to be disclosed 

 the physical condition of the property 
 any material defects in the property or in the 

title to the property 
 any material limitation on the seller’s ability 

to complete the contract. 
 
The seller’s agent has no duty to: 
 
• conduct an independent inspection of the 

property for the benefit of the buyer 
• independently verify the accuracy or 

completeness of any statement by the seller or 
any qualified third party. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
forms/brreta2:09-29-06 

BUYER’S AGENT 
 

The buyer’s agent represents the buyer only, so the 
seller may be either unrepresented or represented by 
another agent. 
 
The buyer’s agent is responsible for performing the 
following duties: 
 
• promoting the interests of the buyer with the 

utmost good faith, loyalty and fidelity 
• protecting the buyer’s confidences, unless 

disclosure is required 
• presenting all offers in a timely manner 
• advising the buyer to obtain expert advice 
• accounting for all money and property received 
• disclosing to the buyer all adverse material facts 

that the agency knows 
• disclosing to the seller all adverse material facts 

actually known by the agent, including all material 
facts concerning the buyer’s financial ability to 
perform the terms of the transaction. 

 
The buyer’s agent has no duty to: 
 
• conduct an independent investigation of the 

buyer’s financial condition for the benefit of the 
seller 

• independently verify the accuracy or 
completeness of statements made by the buyer 
or any qualified third party. 

 
 
 
 
 
 
 

STATEMENT OF REPRESENTATION 
 

Do not assume that an agent is acting on your 
behalf, unless you have signed a contract with the 
agent’s firm to represent you.  As a customer, you 
represent yourself.  Any information that you, the 
customer, disclose to the agent representing 
another party will be disclosed to that other party.  
Even though licensees may be representing other 
parties, they are obligated to treat you honestly, 
give you accurate information, and disclose all 
known adverse material facts. 
 

TRANSACTION BROKER 
 
The transaction broker is not an agent for either party, 
so the transaction broker does not advocate the 
interests of either party. 
 
The transaction broker is responsible for performing 
the following duties: 
 
• protecting the confidences of both parties, 

including the following information: 
 the fact that a buyer is willing to pay more 
 the fact that a seller is willing to accept less 
 factors that are motivating any party 
 the fact that a party will agree to different 

financing terms 
 any information or personal confidences 

about a party that might place the other party 
at an advantage 

• exercising reasonable skill and care 
• presenting all offers in a timely manner 
• advising the parties regarding the transaction 
• suggesting that the parties obtain expert advice 
• accounting for all money and property received 
• keeping the parties fully informed 
• assisting the parties in closing the transaction 
• disclosing to the buyer all adverse material facts 

actually known by the transaction broker, 
including: 

 environmental hazards affecting the property 
that are required to be disclosed 

 the physical condition of the property 
 any material defects in the property or in the 

title to the property 
 any material limitation on the seller’s ability 

to complete the contract 
• disclosing to the seller all adverse material facts 

actually known by the transaction broker, 
including all material facts concerning the buyer’s 
financial ability to perform the terms of the 
transaction. 

 
The transaction broker has no duty to: 
 
• conduct an independent inspection of the 

property for the benefit of any party 
• conduct an independent investigation of the 

buyer’s financial condition 
• independently verify the accuracy or 

completeness of statements made by the seller, 
buyer, or any qualified third party. 



AUCTION TERMS AND CONDITIONS, 5626 Nieman Rd. April 21, 2007, 10AM 

AUCTION REGISTRATION Registration will begin one hour before the sale. To register, a 
prospective bidder must provide name, residence address, phone number,  and a valid driver’s 
license. By registering, a prospective bidder is acknowledging that he or she has read and agrees 
to be bound by the Terms and Conditions of Sale.  

CONTRACTS The successful bidder must sign all documents and contracts immediately upon 
conclusion of the auction.  

EARNEST MONEY DEPOSIT A non-refundable earnest money deposit of $5,000 in the form of 
certified funds, or a personal or business check with a bank letter or guarantee shall be required 
of the successful bidder immediately following the auction.  Please make checks payable to 
Thomson Title Corp., escrow agent. 

BUYER'S PREMIUM  A buyer's premium of 10% shall be added to the successful bidder's high 
bid and included in the total purchase price to be paid by the successful bidder.  Example: High 
bid of $100,000. Buyers premium is 10% or $10,000. Total contract price is $110,000. 

REAL ESTATE CLOSING Buyers must close within 30 days of the auction date. Time is of the 
essence. The entire purchase price must be paid by cashiers or certified check, or wired funds at 
closing. Upon payment in full of the purchase price, the buyer shall be entitled to a general 
warranty deed for said property.  

REAL ESTATE BROKERS/AGENTS  A commission of 3% calculated on the successful buyer's 
high bid, shall be paid (where allowed by law) to the qualified broker who is duly licensed in 
Kansas (for KS properties) or Missouri (for MO properties), whose properly registered client is the 
successful bidder at the auction, and whose client pays for and settles on the property by the 
closing date. A broker shall not be entitled to any commission on account of any sale to entity of 
which (or of any affiliate of which) the broker is a principal, employee or affiliate, or immediate 
family member. Brokers must register their prospective clients on the appropriate form by 
contacting Schulman & Associates, LLC.  The form must be submitted via fax, (816) 455-5199 no 
later than 24 hours prior to the auction date.  If a legal entity is the Client, the principals must be 
disclosed.  

AGENCY The Auctioneer is acting as agent on behalf of the seller only. During bidding, the 
Auctioneer has the right to reject any raise that, in his opinion, is not commensurate with the 
value of the offering. In the event of any dispute between bidders, the Auctioneer's decision is 
final. Should there be any dispute after the sale, Schulman & Associates, LLC’s record of final 
sale shall be conclusive.  

RIGHTS All announcements made the day of sale take precedence over any prior written or 
verbal terms of sale. If any conditions contained here-in are not complied with by the successful 
buyer, Schulman & |Associates, LLC may, in addition to asserting all remedies available by law, 
including the right to hold defaulting buyer liable for the purchase price, either (a) cancel the sale, 
retaining as liquidated damages any payment made by such buyer; (b) resell the property without 
reserve at public auction; or (c) take such other action as it deems necessary or appropriate. The 
retention of the bidder's deposit shall not limit any rights or remedies of Schulman & Associates, 
LLC, or the seller(s) with respect to the buyer's default. If the property is resold, the original 
defaulting buyer shall be liable for payment of any deficiency in the purchase price and all costs 
and expenses, the expenses of both sales, reasonable attorney's fees, commissions, incidental 
damages, and all other charges due hereunder. 



AUCTION PURCHASE AND SALE AGREEMENT The successful bidder shall execute an 
Auction Purchase and Sales Agreement (P&S) immediately after being declared the winning 
bidder by the Auctioneer. Upon execution by the Seller, the P&S will supersede all printed 
material and will serve as the governing document for sale of the property. The P&S contains an 
acknowledgment that the purchaser has inspected the property prior to the auction, is relying 
solely on his/her inspection of the property in making the decision to purchase, and is purchasing 
the property "as is, where is'' with all faults and without reliance on any warranty of any kind 
whatsoever. No changes in the Terms and Conditions of the P&S will be permitted. A sample 
P&S is included in the Property Information Package available at www.schulmanauction.com and 
at auction registration.  

FINANCING Financing is not a contingency of sale in this offering. Therefore, it is strongly 
recommended that potential bidders ensure in advance that they are able to obtain the necessary 
financing to close the transaction. If purchaser cannot obtain financing on the property because 
he/she cannot fulfill terms or does not qualify, then purchaser must either close for cash within the 
contractual period or forfeit his/her earnest money deposit.  

TAXES Taxes are to be prorated between Purchaser & Seller as of the closing date.  
 

 
All information contained in this and other advertisements was obtained from sources believed to 
be accurate. However, no warranty or guarantee, expressed or implied, is intended or made. All 
buyers must independently investigate and confirm any information or assumptions on which any 
bid is based. This property is offered for sale to qualified buyers without regard to prospective 
buyer's race, color, religion, sex, marital status or national origin. All announcements made at the 
auction take precedence over any other information or printed matter. Neither Schulman & 
Associates, LLC nor the seller makes or has made any representation or warranty with respect to 
the accuracy, correctness, or completeness of the information, the contents or meaning of the 
information, or the valuation of the real estate and shall not be held liable. Any decision to 
purchase or not to purchase the real estate is the sole and independent business decision of the 
potential buyer. No recourse or cause of action will lie against any of the above-mentioned parties 
should buyer become dissatisfied with its decision, whatever it may be, at a later date.  
 
 
 
X 

BY SIGNING HERE, I agree to the above terms and conditions for this auction.                DATE 
 
 
Printed Name:_________________________ 
 
 
Bidder Number:__________ 
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